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Anne Arundel County Comment
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AMENDED
June 21. 2021

COUNTY COUNCIL OF ANNE ARUNDEL COUNTY, MARYLAND
Legislative Session 2021, Legislative Day No. 13
Resolution No. 32-21
Introduced by Ms. Fiedler and Ms. Rodvien

By the County Council, June 7, 2021

1 RESOLUTION in opposition to preparing a Final Environmental Impact Statement and
2 Record of Decision for the third span of the Chesapeake Bay Bridge
3
4 WHEREAS, on August 30, 2016, Governor Larry Hogan announced the funding
5 of $5,000,000.00 for a Chesapeake Bay Bridge Third Span Study to be sponsored
6 by the Maryland Transportation Authority (“MDTA™); and
-
8 WHEREAS, in the spring of 2018, MDTA prepared purpose and need statements,
9 without review or input from Anne Arundel County; and
10
11 WHEREAS, the purpose statement is “to consider corridors for providing
12 additional capacity and access across the Chesapeake Bay in order to improve
3 mobility, travel reliability, and safety at the existing bridge™; and
14
15 WHEREAS, the need statement identifies the following needs: “adequate capacity,
16 dependable and reliable travel time, and flexibility to support maintenance and
17 incidents”; and
18
19 WHEREAS, the purpose and need statements fail to include a study of the
20 approaching and descending corridors on the Eastern and Western shores; do not
21 include an evaluation of the impacts to residents, commuters, and commerce on the
22 Eastern and Western shores; and do not address Quality of Life impacts on the
23 region, including safety, redundancy, commerce, growth, development, tourism, or
24 creating a more direct route to key Eastern Shore destinations; and
25
26 WHEREAS, MDTA initially identified 14 potential corridors for a third span of the
27 Bay Bridge, but in August of 2019, MDTA narrowed the potential locations to
28 three: (1) from Pasadena to Centreville; (2) the existing bridge corridor from east
29 of Annapolis, near Sandy Point State Park, to Kent Island; (3) from the Mayo
30 Peninsula in Anne Arundel County to near St. Michaels in Talbot County; and
31
32 WHEREAS, MDTA recently narrowed the potential location for a new Bay Bridge
33 to one and recommends building the new Bay Bridge in the corridor of the existing
34 two spans that cross between Anne Arundel County and Kent Island, stating that
35 the other locations would fail to divert sufficient traffic away from the existing
36 bridge; and

EXPLANATION:  Underlining indicates matter added to resolution by amendment.
Strikeover indicates matter removed from resolution by amendment.
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Resolution No. 32-21
Page No. 3

AMENDMENTS ADOPTED: June 21, 2021

READ AND PASSED this 21* day of June, 2021.

By Order:

Laura Corby
Administrative Officer

I HEREBY CERTIFY THAT RESOLUTION NO. 32-21 IS TRUE AND CORRECT AND DULY
ADOPTED BY THE COUNTY COUNCIL OF ANNE ARUNDEL COUNTY.

Sarah F. Lacey
Chair
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Anne Arundel County Response

The Bay Crossing Study Team appreciates the input provided by Anne Arundel County on the Tier 1 DEIS.
MDTA will continue to coordinate with Anne Arundel County throughout the remainder of the Tier 1 NEPA
Study, and in a potential future Tier 2 NEPA study. In response to specific comments contained in Anne
Arundel County’s comment letter, the Bay Crossing Study Team offers the following response:

Traffic Assumptions

Forecasts of 2040 traffic volumes were prepared using the Maryland Statewide Transportation Model
(MSTM), a state-of-the-practice model and approach for traffic forecasting. The MSTM has been used
extensively by the Maryland Department of Transportation on many projects, and the BCS traffic
forecasting methodology was developed in coordination with FHWA. The MSTM forecasted traffic
volumes are based on forecasts of population and employment provided by local counties.

Supplementary traffic analysis discussion related to effects of the COVID-19 pandemic and
implementation of all-electronic tolling (AET) at the existing Bay Bridge is included in Section 3.1 of this
FEIS. Preliminary data indicates that Bay Bridge volumes and congestion may return to pre-COVID levels.
The Bay Crossing Study reflects long-term forecasts of economic activity, by using anticipated levels of
population and employment in the analysis year. Revised traffic analysis in a potential future Tier 2 study
would account for updated growth forecasting, including any foreseeable changes resulting from COVID-
19 or other potential future changes in travel patterns.

In response to comments from Anne Arundel County and others, MDTA examined in the FEIS the impact
of implementing AET (see Section 3.1). The ongoing substantial queues observed, even following full
implementation of AET, suggest that the technology, by itself, does not eliminate congestion in the
eastbound direction. Given the volumes attempting to cross the Bridge during peak periods, the Bridge
itself remains a constraint on capacity. This additional data collection shows that AET reduces or even
eliminates delays and queuing at the Bay Bridge when low to moderate volumes are present; that is, when
the capacity of the Bridge does not constrain traffic flow. However, as volumesapproach the capacity of
the Bridge, queues and delays still occur, even with AET. Additional data regarding the impact of AET
would be collected in a potential future Tier 2 study as part of the updated traffic analysis mentioned
previously.

Purpose and Need Assessment

The BCS Purpose and Need was been established by MDTA and the Federal Highway Administration
(FHWA\) to focus on the extensively documented problems of traffic congestionat the existing Bay Bridge,
which is an MDTA-owned facility. MDTA is responsible for evaluating and considering solutions to the
existing problem at the MDTA facility. Thus, the Purpose and Need for the study, and the transportation
solutions reflected in the Tier 1 EIS alternatives emphasized traffic relief at the existing Bay Bridge. The
BCS Purpose and Need was concurred upon by FHWA and all BCS Cooperating Agencies in July 2018. The
decision to advance Corridor 7 as the preferred corridor for any future crossing would not preclude
separate studies of new or different infrastructure in Corridor 7 or in the general study area with different
purposes from the BCS Purpose and Need.
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Public and agency input emphasized the potential for induced growth effects of a new crossing as a topic
of particular importance for the Tier 1 Study. An Induced Growth Analysis is provided in the Indirect and
Cumulative Effects (ICE) Technical Report and summarized in DEIS Section 4.8. A crossing in a new location
over the Chesapeake Bay would allow new access to rural, undeveloped areas on the Eastern Shore. This
new access, considered in light of the major employment centers on the Western Shore, would likely lead
to induced growth of residential and commercial development on the Eastern Shore. Corridor 6 would
likely have the greatest potential for induced growth, given its close proximity to the Baltimore
metropolitan area, and Corridor 8 would also have likely induced growth effects, given its proximity to
Annapolis and somewhat more distant proximity to Washington, DC. Corridor 7, the Preferred Corridor
Alternative (PCA) would likely have the least extent of indirect effects due to the presence of the existing
crossing and associated infrastructure in Corridor 7. Substantial growth and development have already
occurred along Corridor 7, so a new crossing within that corridor would likely continue, and perhaps
accelerate, existing land use development patterns.

Environmental Impacts

The information included in the Tier 1 EIS is consistent with the purpose of a Tiered EIS study, which is to
focus on the level of detail appropriate for decision-making across a broad geographic area. Greater detail
on environmental resources and potential impacts of specific proposed roadway alternatives would be
the subject of a potential future Tier 2 study. This would include development of limits of disturbance for
multiple alternatives, detailed impact assessments and field data. Supplemental discussion of sea level
rise and climate change has been included in this FEIS, Section 3.2.

No-Build Alternative

The No-Build Alternative includes all currently planned and programmed infrastructure projects as of
Project Scoping in 2017 and includes regular maintenance at the Bay Bridge. TSM/TDM measures beyond
those presently implemented as of 2017 are not included in the No-Build in order to provide a baseline of
comparison for all alternatives. TSM/TDM measures were evaluated as part of the Modal and Operational
Alternatives (MOA), which were evaluated individually to determine if they could meet the Purpose and
Need. While none of the MOAs, including TSM/TDM, would meet the Purpose and Need individually, a
number of the MOAs, including TSM/TDM would be brought forward and analyzed further in a Tier 2
Study within the context of Corridor 7.

The No-Build would be carried forward into a potential Tier 2 study, which would have to demonstrate a
continued need for a new crossing at the time of the Tier 2 study in order to approve new capacity. A Tier
2 Study would consider all alternatives, including the No-Build and the MOA, in greater detail than in a
Tier 1 level analysis.

Stakeholder Involvement

Counties bordering the Chesapeake Bay in Maryland, including Anne Arundel and Queen Anne’s Counties,
were included as Local Stakeholders in the Bay Crossing Study Coordination Plan. The Bay Crossing Study
team attended Maryland Association of Counties (MACo) conferences to present project milestones and
meet with county representatives. The Bay Crossing Study team also solicited comments from local
stakeholders via the project website after project milestones, including the release of the Tier 1 DEIS.

MARCH 2022 Appendix B - 12



FINAL ENVIRONMENTAL IMPACT STATEMENT

Comments received during the comment periods are available for review at baycrossingstudy.com and
were taken into account while writing the Tier 1 FEIS.

September 2021 Resolution

In addition to the DEIS comments provided above, MDTA also acknowledges the resolution adopted by
the County Council of Anne Arundel county on September 20, 2021. The resolution concludes as follows:

Resolved by the County Council of Anne Arundel County, Maryland, That it hereby finds that the
best solution to maintain forward progress, support the investments already made along the US
Route 50/301 corridor, specifically from 1-97 to MD 404, and address the existing and future traffic
capacity shortfalls is to replace the current two spans of the Chesapeake Bay Bridge with a single
new replacement bridge, constructed at the same location, that includes a minimum of eight
travel lanes to provide adequate capacity and dependable and reliable travel times; and be it
further

Resolved, That the County Council hereby requests that the Tier 1 Chesapeake Bay Crossing Study
be concluded, and that sufficient resources be allocated for the Tier 2 Chesapeake Bay Crossing
Study; and be it further

Resolved, that this Resolution is contingent upon the Board of County Commissioners of Queen
Anne’s County, Maryland adopting a resolution that is substantially the same as this Resolution at
their next meeting, and, if the Board of County Commissioners of Queen Anne’s County does not
adopt a resolution that is substantially the same as this Resolution at their next meeting, then this
Resolution shall be considered null and void without further action of the County Council; and be
it further

Resolved, That a copy of this Resolution be sent to the Board of County Commissioners of Queen
Anne’s County for further action.

MDTA would continue to evaluate options for new crossing capacity in Corridor 7 in a potential future
Tier 2 study, including a replacement of the current two spans of the Bay Bridge, along with details such
as lane configurations. MDTA also notes that Queen Anne’s County has passed a similar resolution (noted
in the Queen Anne’s County response later in this appendix).
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Critical Area Commission Comment
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Critical Area Commission Response

The Bay Crossing Study Team appreciates the input provided by the Critical Area Commission (CAC) on
the Tier 1 DEIS. MDTA will continue to coordinate with CAC throughout the remainder of the Tier 1 NEPA
Study, and in a potential future Tier 2 NEPA study.

MDTA has opted to apply procedures approved by the Council on Environmental Quality to develop a
streamlined Tier 1 FEIS/ROD for the Bay Crossing Study. To achieve this, MDTA prepared an errata of
changes to the DEIS rather than reproducing the full text of the DEIS as part of the FEIS. MDTA is therefore
applying updates to the DEIS in the FEIS/ROD only for substantial factual revisions (Chapter 2) or
supplementary analysis (Chapter 3) relevant to the comparison of Corridor Alternatives and identification
of the PCA.

The Bay Crossing Study Team offers the following responses to the specific comments, as numbered in
the CAC’s comment letter.

1. A potential future Tier 2 NEPA study would include updating all data sets, including the Critical
Area mapping, to reflect the most recent available data at the time a Tier 2 study is conducted.

2. The US Naval Academy campus is located just outside of the limits of Corridor 7; however, MDTA
will consider compliance with the Coastal Zone Management Act (CZM) if any potential impacts
to the US Naval Academy Campus are identified in a potential future Tier 2 study.

3. A potential future Tier 2 study would include more detailed analysis based on alternative
alignments within the Tier 1 selected corridor. MDTA would coordinate with CAC to determine
specific designations for Corporate Lands (CL) within any impacted areas in Corridor 7 based on
Tier 2 alternatives.

4. MDTA will continue to evaluate both Critical Area lands and CZM lands throughout a potential
future Tier 2 study.

5. Section 4.4.4. has been revised to reflect this suggested edit, as noted in Chapter 2.

6. Section 4.4.4.4. has been revised to reflect this suggested edit, as noted in Chapter 2.
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Maryland Department of the Environment Comment
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Maryland Department of the Environment Response

The Bay Crossing Study Team appreciates the input provided by the Maryland Department of the
Environment (MDE) on the Tier 1 DEIS. MDTA will continue to coordinate with MDE throughout the
remainder of the Tier 1 NEPA Study, and in a potential future Tier 2 NEPA study. In response to specific
comments contained in the MDE’s comment letter, the Bay Crossing Study Team offers the following
response.

e The Study Team has revised Section 4.4.2 to reflect additional detail and clarification on how the
Maryland Tidal Wetlands Act is administered and the role of both MDE and the Board of Public
Works in this process, as noted in Chapter 2 of the FEIS.

e The Study Team added a new paragraph to note the Water Quality Certification (WQC)
requirements, as noted in Chapter 2 of the FEIS.

e MDTA acknowledges the requirements of a Joint Federal/State Application for the Alteration of
Any Floodplain, Waterway, Tidal or Nontidal Wetland in Maryland and anticipates that a
potential future Tier 2 study would include additional analysis based on alternative alignments
within a Tier 1 selected corridor. At that time, impacts would be quantified for the various
alternatives with increasing detail as the project moved through the Tier 2 NEPA process to
permitting if a Tier 2 build alternative is selected.

e MDTA appreciates the recommendation regarding mitigation for impacts to Tidal and Nontidal
wetlands and recommendation that MDTA consult with MDE’s Mitigation and Technical
Assistance Section and the Tidal Wetland Division early in the process of developing mitigation
options. MDTA will coordinate early and often with MDE’s mitigation specialists regarding
development of an acceptable mitigation plan if a Tier 2 study is initiated.
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Maryland Department of Planning Comment
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Maryland Department of Planning Response

The Bay Crossing Study Team appreciates the input provided by the Maryland Department of Planning
(MDP) on the Tier 1 EIS. MDTA will continue to coordinate with MDP throughout the remainder of the
Tier 1 NEPA Study, and in a potential future Tier 2 NEPA study.

The Bay Crossing Study Team appreciates the assistance that MDP has provided for the DEIS, particularly
in development of the Indirect and Cumulative Effects (ICE) assessment. MDTA would continue to
evaluate potential direct and indirect effects on land uses as a result of a new crossing in a potential future
Tier 2 NEPA study. MDTA would continue to solicit data, input and expertise from MDP in developing a
methodology and analysis for identifying potential induced growth effects in a Tier 2 study.

Executive Summary

As discussed in Chapter 3.1 of this FEIS, traffic volumes at the Bay Bridge dropped during the initial months
of the pandemic in the Spring of 2020 and have been gradually increasing since that time. If a Tier 2 NEPA
Study is performed, the continuing impacts of the pandemic and recovery would be assessed in that Study.
Updated traffic volume data would be collected and analyzed to establish a then-current baseline, and
that baseline would be used in the calibration of an updated travel demand model which would be used
to forecast future traffic volumes. As with this Tier 1 EIS, the updated travel demand model used in Tier 2
NEPA would be based upon the travel demand models in use by regional and State planning agencies at
that time. Those regional and State models would use updated forecasts of population and employment.
It is anticipated that those models would either include or would be adapted as part of the Tier 2 NEPA
Study to incorporate long-term changes in travel behavior, to the extent that those long-term changes are
understood at that time.

Chapter 2 - Purpose and Need

DEIS Section 2.2.2 provides explanation of Planning Time Index (PTI). As noted on page 2-11 of the DEIS,
“The PTI represents the 95" percentile travel time for a section of the transportation network and is
considered the total time travelers should allow for trips to assure on-time arrival at destinations.
Statewide PTI are categorized as Reliable (PTI less than 1.5), Moderately Unreliable (PTI between 1.5 and
2.5) and Highly to Extremely Unreliable (PTI above 2.5).”

Chapter 3 - Alternatives Considered

The appendices to the BCS Alternatives Report are available on the project website at
https://baycrossingstudy.com/nepa-process/alternatives-screening.

Clarification regarding corridor tie-in locations is provided on Page 1-6 of the DEIS. “The length and exact
limits of the two-mile wide corridor alternatives analyzed in Tier 1 will not be binding for a project-level
Tier 2 analysis, depending on the corridor alternative selected, the proposed project engineering design,
and the nature of the key resources identified within that corridor. The corridor alternative decision in
Tier 1 will assist with the future identification of logical termini for a potential new crossing by establishing
potential connections to the existing transportation network. The Tier 2 analysis will focus on alternatives
within a selected corridor to the maximum extent practicable. It is possible that changes to the termini
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of a potential new crossing or alignment shifts to avoid and minimize impacts could require minor
adjustments to the definition of a corridor selected following the Tier 1 analysis.”

Chapter 4 - Affected Environment and Environmental Consequences

Information on the consistency of the Corridor Alternatives with local comprehensive plans is included in
the Indirect and Cumulative Effects (ICE) Technical Report, Section 4.1.1.2.

The potential for greater impacts on community facilities from Corridor 7 is noted in DEIS Section 4.9.2.

Discussion of the effects of the existing US 50/301 facility as a barrier to community cohesion, along with
potential cumulative effects of new capacity in Corridor 7, are included in the ICE Technical Report, Section
6.4.1.

Additional discussion of climate change, sea level rise and greenhouse gas emissions has been developed
for this FEIS, and is included in FEIS Section 3.2. MDTA would determine during a potential future Tier 2
study whether quantitative analysis for greenhouse gas emissions is warranted and practicable.

Chapter 5 - MDTA Recommended Preferred Corridor

It is noted under DEIS Section 3.3.1 that several of the MOA including TSM/TDM, Ferry Service, and BRT
would continue to be evaluated in combination with a new crossing (and other MOA) in a potential future
Tier 2 study.
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Department of the Interior — National Park Service and US Fish and Wildlife Service
Comment
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details on the evaluation of indirect impacts from the proposed road corridor itself as well as
cumulative impacts associated with subsequent development within the proposed corridor.

The NPS further acknowledges that a preliminary environmental justice assessment was
completed in the Tier 1 NEPA document, and we understand that a more detailed analysis will
be required to determine whether disproportionately high and adverse impacts on low income
and/or minority populations could result from the proposed project. We encourage FHWA to
identify and address potential environmental justice impacts associated with the three preferred
corridors in the Tier 2 NEPA document. The NPS has specific Environmental Justice
responsibilities under our role with the CBP. The NPS Chesapeake Office coordinates and leads
the CBP’s Diversity Workgroup which recently issued a Diversity Equity Inclusion & Justice
(DE) strategy adopted by the CBP Executive Council. The Executive Council also signed a
DEIJ statement that includes the following passage: "Just as natural ecosystems depend on
biodiversity to thrive, the long-term success of the Chesapeake Bay restoration effort depends on
the equitable, just and inclusive engagement of all communities living throughout the
watershed”.

Issues of Concern

It was stated in the DEIS that the installation of all electronic tolling in the Spring of 2020 would
be discussed further in the Tier 2 NEPA analysis and possibly change the results of the
congestion models, travel times, or the need for a new crossing. Another option that was not
discussed in the DEIS was a discussion of removing tolls altogether and how that would factor
into congestion, travel times, or the need for a new crossing. A further clarification of the need of
a new crossing and how it relates to the topic of tolling should be included in the Tier 2 NEPA
analysis.

In addition, public access is an important issue for the NPS and we recommend that the NEPA
Tier 2 document address any impacts or improvements to equitable public access to the various
public lands and other open space within the area of assessment. Furthermore, there is no
discussion in the document on what happens to the existing Bay Bridge after a potential new
crossing is completed and we hope this question is addressed as you move into the Tier 2 NEPA
analysis.

U.S. Fish and Wildlife Service

The Service has reviewed the DEIS and Natural Resources Technical Report (NRTR) and is
providing the following comments in accordance with Section 7 of the Endangered Species Act
(87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), the Fish and Wildlife Coordination Act (48
Stat. 401; 16 U.S.C. 661 ef seq.), the Bald and Golden Eagle Protection Act (16 U.S.C. 668 et
seq.), and the Coastal Barrier Resources Act of 1982 (98 Stat. 1653; 16 U.S.C. 3501 et seq.).

Section 7 Endangered Species Act (ESA)

Two federally threatened species, one candidate species, and two petitioned species may occur
within Corridor Alternative Retained for Analysis (CARA) 6, 7, and 8.
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Department of the Interior — National Park Service and US Fish and Wildlife Service
Response

The Bay Crossing Study Team appreciates the input provided by the Department of the Interior (DOI) on
the Tier 1 DEIS. MDTA will continue to coordinate with NPS and USFWS throughout the remainder of the
Tier 1 NEPA Study, and in a potential future Tier 2 NEPA study.

DOI noted the project will require Section 4(f) evaluation in a future Tier 2 NEPA study. MDTA will
coordinate with DOI on the Section 4(f) evaluation if a Tier 2 study is initiated.

National Park Service (NPS) Resources

Regarding the identified resources within the three Corridor Alternatives Retained for Analysis (CARA),
the Bay Crossing Study Team would like to clarify that this Tier 1 FEIS identifies Corridor 7 as the Preferred
Corridor Alternative (PCA) that would be carried forward for a future Tier 2 NEPA study. The remaining
two corridors (6 and 8) included in the CARA would not be included in a future Tier 2 NEPA.

MDTA would coordinate with NPS when evaluating any potential effects on NPS resources during a
potential future Tier 2 NEPA study. Direct impacts are not anticipated to The Harriet Tubman Underground
Railroad National Historical Park, as it is not located within the PCA.

Coordination and consultation with NPS and its partners are recommended to identify and evaluate the
effects a proposed new crossing might have on land conservation priorities and other watershed
restoration objectives under the 2014 Chesapeake Bay Watershed Agreement. MDTA would coordinate
with NPS when evaluating potential effects on the goals of the agreement during a future Tier 2 NEPA
study.

MDTA would evaluate environmental justice impacts only within the PCA (Corridor 7) in any future Tier 2
NEPA study and will coordinate with NPS regarding potential effects to the goals of the Chesapeake Bay
Program’s Diversity Equity Inclusion & Justice strategy during any future Tier 2 NEPA study.
Supplementary environmental justice analysis is included in Section 3.3 of this FEIS.

Supplementary traffic analysis discussion related to effects of the COVID-19 pandemic and
implementation of all-electronic tolling (AET) at the existing Bay Bridge is included in Section 3.1 of this
FEIS. In addition, NPS requests MDTA include a discussion on what happens to the existing Bay Bridge
after a new crossing is completed in the future Tier 2 NEPA study. MDTA would update existing conditions
and projections for a potential future Tier 2 traffic analysis. A Tier 2 study would also include discussion
of the existing Bay Bridge’s future if a new crossing is completed.

U.S. Fish and Wildlife Service (USFWS)

USFWS indicated that two federally threatened species, one candidate species, and two petitioned species
may occur within the CARA. USFWS recommends FHWA update the species list for the Tier 1 and any
future Tier 2 NEPA study in the Information for Planning and Consultation (IPaC) to verify its accuracy.
MDTA would obtain an updated species list through the IPaC application for any future Tier 2 NEPA study.
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USFWS noted Coastal Barrier Resources Act (CBRA) protected lands. CBRA-protected lands were
evaluated within each of the Corridor Alternatives as part of the screening documented in the BCS
Alternatives Report. MDTA acknowledges that CBRA limit Federal expenditures and financial assistance
and will coordinate with USFWS regarding CBRA lands in any future Tier 2 NEPA study.

Although MDTA does not plan to update technical reports included in the Tier 1 DEIS, changes related to
the Natural Resources Technical Report would be reflected in any technical report supporting a future
Tier 2 study. USFWS noted several clarifications to the Natural Resources Technical Report. First, USFWS
noted that the Lacey Act is incorrectly spelled as the “Lacy Act.” Second, USFWS noted the IPaC application
also identifies presence of Service lands including National Wildlife Refuges within a specific study area.
Third, USFWS noted the NRTR states the Service prohibits submerged aquatic vegetation (SAV)
disturbance between March and June. The Service may recommend best management practices including
time-of- year restrictions to protect SAV, but the Service does not prohibit SAV disturbance. Fourth,
USFWS stated American eels should be included in the list of diadromous species occurring in the
Chesapeake Bay found in the NRTR.

MDTA will coordinate with USFWS regarding the potential need for an incidental take permit during the
Tier 2 NEPA Study and work with the Regional Migratory Bird Permit Office if it is determined that impacts
to migratory birds would make a permit necessary.
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Maryland Department of Natural Resources Comment
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Maryland Department of Natural Resources Response

The Bay Crossing Study Team appreciates the input provided by the Maryland Department of Natural
Resources (MDNR) on the Tier 1 DEIS. MDTA will continue to coordinate with MDNR throughout the
remainder of the Tier 1 NEPA Study, and in a potential future Tier 2 NEPA study.

MDTA has opted to apply procedures approved by the Council on Environmental Quality to develop a
streamlined Tier 1 FEIS/ROD for the Bay Crossing Study. To achieve this, MDTA prepared an errata of
changes to the DEIS rather than reproducing the full text of the DEIS as part of the FEIS. MDTA is therefore
applying updates to the DEIS in the FEIS/ROD only for substantial factual revisions (Chapter 2) or
supplementary analysis (Chapter 3) relevant to the comparison of Corridor Alternatives and identification
of the PCA.

MDTA acknowledges the importance of Sandy Point State Park and recognizes the need to avoid and
minimize impacts at the park. A future Tier 2 study would include detailed evaluation of alternative
alignments within the PCA (Corridor 7). The comparison of such alternatives would consider the potential
for impacts to Sandy Point State Park. Furthermore, pursuant to the requirements of Section 4(f), any use
of the park property would include evaluation of feasible and prudent avoidance alternatives,
coordination with the officials with jurisdiction, and all possible planning to minimize harm to Sandy Point
State Park and any other identified Section 4(f) resource within the study area.

MDTA did not evaluate a tunnel-only configuration in the Tier 1 study due to the anticipated high cost of
a tunnel-only crossing.

MDTA appreciates the suggested categories and types of natural resources issues that MDNR Fishing &
Boating Services has provided for inclusion in a Tier 2 study. MDTA will retain this list for consideration
during the scoping phase of a potential future Tier 2 study; and would also continue coordination with
MDNR during a Tier 2 study.

Responses to report-specific comments are included below.

e Fishery resources and public parks will be considered in Tier 2; the list in Section 2.4 of the DEIS
provides examples but is not an exhaustive list of all resources to be evaluated.

e The presence of community facilities in close proximity to the Bay Bridge and US 50/301 is noted
in DEIS Section 4.9.2.2.

e Potential impacts to properties protected by Section 6(f) would be considered in a potential future
Tier 2 study.

e The Section 4(f) discussion included in the published DEIS includes consideration of all known
parks and wildlife refuges properties within the corridor alternatives. Some changes relative to
the previous administrative draft reviewed by MDNR in May 2020 are reflected in the published
DEIS based on refinement of the environmental inventory calculations, agency comments on the
draft, and other updates implemented prior to publication. Additional discussion of public lands
is also included in the Natural Resources Technical Report, Section 5.4.

e As noted in Chapter 2 of the FEIS, the reference to the Severn River as a State designated Scenic
and Wild river has been corrected. MDTA would continue to coordinate with MDNR regarding
impacts and the river’s viewshed in a potential future Tier 2 study.
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e More detailed discussion of Chesapeake Bay Critical Areas, including updated data and
classification as needed, would be included in a potential future Tier 2 study.

e Further analysis of oyster bar and oyster sanctuaries, including efforts to avoid and minimize
impacts to these resources, would be conducted during a future Tier 2 study.

e MDTA would coordinate with MDNR during a potential future Tier 2 study regarding tidal and
non-tidal fisheries, instream time of year restrictions, State-listed RTE species, and DNR fisheries
of concern.
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National Oceanic and Atmospheric Administration — National Marine Fisheries
Service Comment
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corridor does not necessitate the initiation of the Tier 2 NEPA process, it does substantially
narrow the scope of the NEPA process should it continue. Completion of the Tier 1 process
facilitates the consideration of different alignments within that defined area which will require
further coordination with us and other resource agencies to ensure that impacts are avoided,
minimized, and otherwise compensated for. We understand that this Tier 2 process will retain
Transportation System Management (TSM)Y Travel Demand Management (TDM), and Bus
Rapid Transit (BRT) as alternatives in combination with other alternatives (i.e., Corridor 7, No
Action). We offer the following comments to assist in the development of these Tier 1
documents and ensure that they accurately reflect the NOAA trust resources present and consider
potential direct, indirect, and cumulative impacts to those resources.

Magmison Stevens Fisheries Conservation and Management Act (MSA) and Fish and Wildlife
Coordination Act (FWCA)

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires federal
agencies to consult with one another on projects such as this that may adversely affect EFH. In
turn, we must provide recommendations to conserve EFH. These recommendations may include
measures to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH resulting from
actions or proposed actions authorized, funded, or undertaken by that agency. Adverse effects to
EFH may result from action occurring within EFH and include impacts to prey species and their
habitat. The proposed construction of an additional Chesapeake Bay crossing will adversely
affect EFH through the direct loss of aquatic habitats (e.g., subtidal shallows, submerged aquatic
vegetation) and indirect effects associated with induced demand and land use change.

In addition to the MSA, the Fish and Wildlife Coordination Act requires that all federal agencies
consult with us whenever the waters of any stream or other body of water are proposed or
authorized to be modified for any purpose. Activities proposed to be authorized under Section
404 of the CWA or Section 10 of the Rivers and Harbors Act generally require consultation with
us under the FWCA and it is generally undertaken in conjunction with the EFH consultation.

Early and frequent coordination, such is generally afforded under the NEPA process, generally
facilitates consideration of potential impacts to aquatic habitats and appropriate avoidance,
minimization, and mitigation approaches. This level of coordination can also reduce the number
of EFH conservation recommendations we issue when a complete description of the proposed
action becomes available.

Aquatic Resources

Construction of a new Chesapeake Bay Crossing and associated roadway infrastructure in any
corridor considered in this DEIS, will adversely affect NOAA trust resources through a variety
of pathways ranging from direct to indirect and impacting a variety of species with diverse life
histories. These species include federally managed fish species with designated EFH in the
project area, their prey, habitat areas of particular concern (HAPC), and other aquatic resources.
These corridors also provide habitat for several migratory species of fish which we work to
protect under the FWCA.
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We appreciate your consideration of our previous comments during the development of these
documents and recognize that the summaries and analyses provided in Chapter 4 of the DEIS
entitled “Affected Environment and Environmental Consequences” and in the Natural Resources
Technical Report (NRTR) more accurately reflect the NOAA trust resources present in the
project area and their designations under the MSA. We offer the following clarifications to
ensure that the FEIS accurately reflects the species present, their associated habitats, and various
designations:

e The project area also contains designated EFH for juvenile and adult windowpane
flounder (Scophthalmus aquosus) which has designated EFH in the mixing water (0.5 <
salinity < 25.0%o) areas of Chesapeake Bay and are found across a variety of
depths/substrates present in the project area. This species should be included to
accurately describe the suite of federally managed fish species present in the project area.
(page 4-77)

e The corridor study is correctly described as containing spawning habitat for anadromous
species, but it also includes migrating, resting, feeding, and rearing habitat for these
species. While spawning is a particularly sensitive stage in their life history, other stages
of anadromous fish life history should be considered as different project-related stressors
(e.g., generation in-water noise) may affect each differently depending on time of year,
location, and the nature of the stressor. (page 4-77)

e Several special aquatic sites designated under Section 404 of the Clean Water Act are not
described in this DEIS. These areas also include vegetated tidal wetlands, mudflats, and
subaqueous gravel substrates. (page 4-78)

We appreciate the extent to which our previous comments are reflected in the most recent
iteration of the DEIS and we are happy to provide additional information as needed to ensure that
forthcoming documents accurately reflect NOAA trust resources present in the study area.

Corridor Selection and Recommendations

Provided that the presented analyses are based on valid assumptions related to future/induced
traffic demand when considering the stated benefits of the corridor alternatives on congestion
relief, we concur that Corridor 7 is likely the alternative which will both fulfill state project goals
while presenting the fewest direct, indirect, and cumulative impacts for aquatic resources in
accordance with the reasoning described in this DEIS. While general site characteristics provided
may not capture the granularity needed to truly weigh the impacts associated with each corridor,
the acreages of sensitive habitats (e.g., natural oyster bars) present in each corridor along with
the consideration of indirect and cumulative impacts indicates that Corridor 7 likely presents the
least environmentally damaging alternative among the CARA. We support the retention of
TSM/TDM, BRT, and No Action alternatives for the Tier 2 process and agree that these
alternatives should be considered in combination to determine whether project goals can be
achieved while avoiding additional impacts to aquatic habitats.

The extent of impacts to our trust resources are yet to be determined and will be further
elucidated during the Tier 2 process. Should that process be initiated and Corridor 7 be the
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National Oceanic and Atmospheric Administration — National Marine Fisheries
Service Response

The Bay Crossing Study Team appreciates the input provided by the National Oceanic and Atmospheric
Administrations (NOAA) National Marine Fisheries Service (NMFS) on the Tier 1 DEIS. MDTA will continue
to coordinate with NMFS throughout the remainder of the Tier 1 NEPA Study, and in a potential future
Tier 2 NEPA study.

MDTA would consult with NMFS regarding impacts to NOAA trust resources including federally managed
fish species with designated essential fish habitat (EFH) in the project area, their prey, habitat areas of
particular concern (HAPC), and other aquatic resources under the Magnuson-Stevens Fishery
Conservation and Management Act and Fish and Wildlife Coordination Act during any future Tier 2 NEPA
study.

The Study Team has revised Section 4.4.7, to document that the study area contains designated EFH for
juvenile and adult windowpane flounder, as noted in Chapter 2 of the FEIS.

The Study Team had revised Section 4.4.7.4, as noted in Chapter 2 of the FEIS, note that the corridor study
area includes migrating, resting, feeding, and rearing habitat for anadromous species.

The Study Team has revised Section 4.4.7.4 to include vegetated tidal wetlands, mudflats, and subaqueous
gravel substrates in the list of special aquatic sites as noted in Chapter 2 of the FEIS

MDTA will coordinate with NMFS and its divisions regarding threatened and endangered species and
marine mammals as appropriate during any future Tier 2 NEPA study.
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US Army Corps of Engineers Comment
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D

The Tier Il EIS should evaluate project alignment alternatives, permanent and
temporary impacts to waters of the U.S., including jurisdictional tidal and nontidal
streams and wetlands, permanent and temporary roads, stormwater management, disposal
of excess material, including dredged material), mitigation proposals, and secondary and
cumulative impacts. As with the Tier | NEPA evaluation, the Corps requests the
following topics be comprehensively evaluated and documented in the NEPA process:

The Purpose and Need of the Proposed Project. In order to satisfy the Department of
Army regulations, any selected preferred alternative alignment must be consistent with
and supported by the project’s concurred upon purpose and need statement

Alternatives Analysis/Clean Water Section 404(b)(1) Guidelines. Under Section 404,
only the Least Environmentally Damaging Practicable Alternative (LEDPA) can receive
Department of Army authorization. Note that an alternative is practicable if it is
available and capable of being done after taking consideration cost, logistics, and existing
technology in light of the overall project purposes. Because of this, at a minimum, the
NEPA documentation must ultimately evaluate the practicability of various alignment
alternatives and avoidance and minimization techniques. Based on the agreed upon
project purpose and need, and in accordance with established Corps policy on the review
of linear transportation projects, the Corps will need to concur on the range of alternative
alignment retained for detailed study in the Tier Il EIS. The Tier IT EIS should clearly
document study constraints and the various evaluation factors for each alternative
alignment in consistent manner to allow meaningful comparisons and the ultimate
identification/documentation of the LEDPA. The interagency review team, including the
Corps, should review and approve the study constraints and evaluation factors and
methods prior to completing the analysis.

Corps Public Interest Review Factors. As stated in previous correspondence, the decision
to issue a DA permit for a new Chesapeake Bay crossing will be based on an evaluation
of the probable impacts, including secondary and cumulative impacts, of the proposed
activity and its intended effect on the public. Among the factors that must be evaluated
as part of the Corps public interest review include: conservation, economics, aesthetics,
general environmental concerns, wetlands and streams, historic and cultural resources,
fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore
erosion and accretion, recreation, water supply and conservation, energy needs, safety,
food and fiber production, mineral needs, water quality, consideration of property
ownership, air and noise impacts, and in general, the needs and welfare of the people.
These Corps public interest factors must be comprehensively evaluated in the NEPA
process, as we weigh and balance overall impacts of potential project alignments.

Delineation, The initial screening of alternative alignments in the Tier IT EIS must be
compared using the same level evaluation for determining impacts to waters of the U.S.
(i.e., an approved jurisdictional determination is not required for all the alternative
alignments evaluated in the Tier II EIS; however, the comparison of aquatic resources
must be based on a consistent approach). For example, if a desktop JD analysis is
conducted for one alternative corridor, it must be conducted for all alternative corridors.
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Please note that the definition of waters of the U. S. has changed since the beginning of
the project and the current definition should used for identification of jurisdictional
resources in the Tier Il evaluation process.

Impacts. The Tier 1l EIS should quantify temporary and permanent impact to all waters
of the U.S., including tidal and nontidal wetlands, for each alternative alignment in a way
that allows meaningful comparisons. As stated above, an approved jurisdictional
determination is not required for all the alternative alignments considered in the Tier 11
EIS; however, the resources and impacts must be evaluated in a consistent manner for a
meaningful comparison.

Cumulative Impacts. As stated in previous correspondence, a new Chesapeake Bay
crossing would have effects far beyond the direct impacts associated with any crossing
footprint. Cumulative, secondary and indirect impacts resulting from the project along
with historical impacts and possible changes in land use must continue to be analyzed
within the preferred corridor area. Support infrastructure, such as new and/or upgraded
access/approach roadways to logical termini, must also be included in the analysis. Itis
anticipated the Tier Il analysis will refine the cumulative impact analysis provided in the
Tier I EIS.

Disposal Sites. An estimate of material and the potential need for disposal site(s) should
be included in the analysis. The Corps would also strongly encourage, as part of the
study, evaluating and seeking opportunities for beneficial uses of any dredged material.

Compensatory Mitigation. In accordance with the Corps/EPA 2008 Final Mitigation
Rule, compensatory mitigation for unavoidable permanent impacts to aquatic resources
will need to be evaluated and approved as part of a Department of Army authorization.

Compliance with Existing Acts. Analysis of the project’s compliance with Section 7 of
the Endangered Species Act, Section 106 of the National Historic Preservation Act,
Section 401 of the Clean Water Act, and the Magnuson-Stevens Fishery Conservation
and Management Act, and Air quality standards under the Clean Air Act General
Conformity Rule Review.

Compliance with Executive Orders. The NEPA process must evaluate compliance with
Executive Orders on floodplains and environmental justice.

Section 408 Compliance. Corps Federal Navigation Channel(s) are within the study area.
Section 14 of the River and Harbors Act of 1899, as amended, and codified in 33 USC
408 (Section 408) provides that the Secretary of the Army may, upon the
recommendation of the Chief of Engineers, grant permission to other entities for the
permanent or temporary alteration or use of any Corps Civil Works project. This requires
a determination by the Secretary that the requested alternation is not injurious to the
public interest and will not impair the usefulness of the Corps (Civil Works) project. In
order to assure compliance with Section 408 requirements, please evaluate the
applicability of Section 408 to the proposed project alignments.
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Water Quality Certification. Please note that if MDTA plans to seek DA authorization at
the conclusion of the NEPA process then water quality certification (WQC) from
Maryland will be required. The WQC process has been updated since the beginning of
the NEPA process and the Corps would request MDTA and FHWA contact us and MDE
as the Tier Il NEPA process begins to discuss the WQC process and permitting.

As stated above, the Corps has no comments on the Bay Crossing Study Tier 1 DEIS;
however, the Corps understands that ultimately the proposed Bay Crossing project will
likely result in discharges of dredged and fill material into waters of the U.S., including
jurisdictional wetlands, and structures built in navigable waters. We look forward to
continuing to work with your agency, MDTA, and other cooperating and consulting
parties as the Tier | DEIS is finalized and the next round of documents are developed in
the NEPA process to ensure that the information presented is adequate to fulfill the
requirements of Corps regulations, the Clean Water Act Section 404(b)(1) Guidelines,
Section 10 of the Rivers and Harbor Act, and the Corps’ public interest review process.
In anticipation of the Tier Il NEPA study, we concur that the FHWA would remain the
lead Federal agency on this project as potential project alignments are evaluated.
Therefore, FHWA would continue to coordinate with the Native American tribes and be
the responsible Federal agencies to ensure compliance with Section 7 of the Endangered
Species Act, Section 106 of the National Historic Preservation Act, Section 401 of the
Clean Water Act, and the Magnuson-Stevens Fishery Conservation and Management Act,
as amended by the Sustainable Fisheries Act of 1996 (Public Law 04-267) [essential fish
habitat (EFH) assessment].

Again, we look forward to coordinating with FHWA and MDTA as this important
study proceeds. If you have any questions concerning this matter, please contact me at
(410) 962-6005 or john j.dinne@usace.army.mil.

Sincerely,

%c,épm

Jack Dinne
Biologist, Maryland North Section

Cc (via email):
Ms. Heather Lowe, MDTA, hlowe@mdta. state.md.us
Ms. Sarah Williamson, Coastal Resources, Inc., sarahw(@cri.biz
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US Army Corps of Engineers Response

The Bay Crossing Study Team appreciates the input provided by the U.S. Army Corps of Engineers (USACE)
during the preparation of the Tier 1 DEIS. MDTA will continue to coordinate with USACE throughout the
remainder of the Tier 1 NEPA Study, and in a potential future Tier 2 NEPA study. In response to specific
comments related to a potential future Tier 2 NEPA study contained in USACE’s comment letter, the Bay
Crossing Study Team offers the following responses.

MDTA acknowledges that the project will require a Department of Army (DA) authorization under Section
404 of the Clean Water Act and Section 10 and 14 of the Rivers and Harbors Act and agrees that USACE
should remain a cooperating agency for any future Tier 2 NEPA study.

MDTA anticipates that a future Tier 2 study would include more detailed analysis of alignment
alternatives, permanent and temporary impacts to waters of the U.S., including jurisdictional tidal and
nontidal streams and wetlands, permanent and temporary roads, stormwater management, disposal of
excess material, including dredged material, mitigation proposals, and secondary and cumulative impacts
based on alternative alignments within a Tier 1 selected corridor.

MDTA anticipates that a future Tier 2 study would include detailed evaluations of Purpose and Need of
the Proposed Project, Alternatives Analysis/Clean Water Section 404(b)(1) Guidelines, Corps Public
Interest Review Factors, Delineation, Impacts, Cumulative Impacts, Disposal Sites, Compensatory
Mitigation, Compliance with Existing Acts, Compliance with Executive Orders on floodplains and
environmental justice, Section 408 Compliance, and Water Quality Certification based on alternative
alignments within a Tier 2 selected corridor.

USACE concurred that FHWA would remain the lead Federal agency on this project and therefore, FHWA
would continue to coordinate with the Native American tribes and be the responsible Federal agency to
ensure compliance with Section 7 of the Endangered Species Act, Section 106 of the National Historic
Preservation Act, Section 401 of the Clean Water Act, and the Magnuson-Stevens Fishery Conservation
and Management Act. FHWA and MDTA will remain the lead federal and state agencies, respectively,
throughout the remainder of the Tier 1 NEPA study as well as any future Tier 2 NEPA study.
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Maryland Department of Transportation State Highway Administration Comment
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Maryland Department of Transportation State Highway Administration Response

The Bay Crossing Study Team appreciates the input provided by the Maryland Department of
Transportation State Highway Administration (MDOT SHA) on the Tier 1 EIS. MDTA will continue to
coordinate with MDP throughout the remainder of the Tier 1 NEPA Study, and in a potential future Tier 2
NEPA study.

MDTA has opted to apply procedures approved by the Council on Environmental Quality to develop a
streamlined Tier 1 FEIS/ROD for the Bay Crossing Study. To achieve this, MDTA prepared an errata of
changes to the DEIS rather than reproducing the full text of the DEIS as part of the FEIS. MDTA is therefore
applying updates to the DEIS in the FEIS/ROD only for substantial factual revisions (Chapter 2) or
supplementary analysis (Chapter 3) relevant to the comparison of Corridor Alternatives and identification
of the PCA. MDTA appreciates the helpful suggestions on formatting, graphics, and editorial comments
provided by MDOT SHA. MDTA provides the following clarifications and revisions in regard to some of
MDOT SHA's more substantive DEIS comments.

e The Publicly Operated Ferry Service for the Chesapeake Bay Crossings study, which was conducted
separately from the Bay Crossing Study, is currently available on the project website at
http://dlslibrary.state.md.us/publications/JCR/2019/2019 86-87.pdf.

e FEIS Section 3.1.1 includes a discussion of the potential effects of COVID-19 on traffic volumes at
the Bay Bridge. This includes discussion of available data for 2020-2021, and discussion of
updating traffic analysis in a future Tier 2 study to reflect current conditions at that time.

e Chapter 1 of this FEIS notes that a Tier 2 study is not currently funded. An approximate cost for a
Tier 2 study has not been identified at this time.

e Regarding DEIS Table 2-7, an explanation is noted in Chapter 2 of the DEIS, “The Sunday afternoon
volumes during the summer are very consistent between 12 PM and 10 PM. The shift in the peak
hour reflected for 2017 and 2040 is a result of this steady flow condition.”

e Changes in toll rates are considered under TSM/TDM. The analysis determined that TSM/TDM
measures, as a standalone alternative, would not meet the Purpose and Need for the study
because it would not provide adequate capacity to relieve congestion at the existing bridge,
provide dependable and reliable travel times, or provide flexibility to support maintenance and
incident management at the existing bridge. TSM/TDM measures will be further analyzed in a Tier
2 study in combination with Corridor 7 and other MOAs.

e The DEIS did not directly address county Priority Letters; however, county comprehensive plans
were included in the evaluation of indirect and cumulative effects, as discussed in Section 4.8 of
the DEIS. This FEIS also addresses all agency comments provided during the DEIS comment period.

e  FEIS Chapter 2 includes a note of the corrected definition of highly erodible soils.

e FEIS Chapter 3 includes supplementary discussion of climate change and sea level rise, including
data provided by the MDOT SHA Climate Change Vulnerability Viewer tool.

o FEIS Chapter 2 includes a note of revisions to DEIS Table 4-46, including the US 301 Chester River
Bridge Replacement Project.
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e A potential future Tier 2 NEPA study would evaluate possible bicycle and pedestrian access
considerations for any new crossing infrastructure.
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Maryland State Clearinghouse Comments
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Ms. Sarah Williamson & Ms. Heather Lowe
May 13, 2021

Page 2

State Application ldentifier: MD20210223-0132

The Maryland Department of Planning (Regional Planners) included the following comments regarding their findings of
consistent:

“MDP is supporting MDOT in its effort to receive public comments on this study. [ The request for public comments]
supports the state development plan, A Better Maryland, strategy to “provide state interagency assessment of and response
to trends that affect local economic development’ and “assess and modify as needed state environmental programs to
reinforce the land-use principles of sustainable growth/smart growth.”

“The Draft Environmental Impact Study is in furtherance of the State Planning Visions of “Environmental Protection”, and
‘Transportation.”

“The Draft EIS is consistent with the proccss for further cvaluation and studyv of transportation and cnvironmental impacts
of a proposed crossing.”

Anne Arundel County stated, “There is no interest in this property.”

The Baltimore Metropolitan Council (BMC) stated, “BMC has no comments on this proposed project. Per MD Code
BMC has notified and consulted with affected local jurisdictions in the Baltimore Region on this project.”

The Maryland Department of the Environment found this project to be generally consistent with their plans, programs,
and objectives, but included certain qualifying comments summarized below.

1. “Any abovec ground or underground petroleum storage tanks, which may be utilized, must be installed and
maintained in accordance with applicable State and federal laws and regulations. Underground storage tanks must
be registered and the installation must be conducted and performed by a contractor certified to install underground
storage tanks by the Land and Materials Administration in accordance with COMAR 26,10, Contact the Oil
Control Program at (410) 537-3442 for additional information.

2. TIf the proposed project involves demolition — Any above ground or underground petroleum storage tanks that may
be on site must have contents and tanks along with any contamination removed. Please contact the Oil Control
Program at (410) 337-3442 for additional information.

3. Any solid waste including construction, demolition and land clearing debris, generated from the subject project,
must be properly disposed of at a permitted solid waste acceptance facility, or recycled if possible. Contact the
Solid Waste Program at (410) 337-3315 for additional information regarding solid waste activitics and contact the
Resource Management Program at (410) 537-3314 for additional information regarding recycling activities.

4. The Resource Management Program should be contacted directly at (410) 537-3314 by those facilines which
generate or propose to generate or handle hazardous wastes to ensure these activities are being conducted in
compliance with applicable State and federal laws and regulations. The Program should also be contacted prior to
construction activities to ensure that the treatment, storage or disposal of hazardous wastes and low-level
radioactive wastes at the facility will be conducted in compliance with applicable State and federal laws and
regulations.

5. The proposed project may involve rehabilitation, redevelopment, revitalization, or property acquisition of
commercial, industrial property. Accordingly, MDE's Brownficlds Site Asscssment and Voluntary Cleanup
Programs (VCP) may provide valuable assistance to vou in this project. These programs involve environmental
site assessment in accordance with accepted industry and financial institution standards for property transter, For
specific imformation about these programs and eligibility, please contact the Land Restoration Program at (410)
537-3437.
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Ms. Sarah Williamson & Ms. Heather Lowe
May 13, 2021

Page 3

State Application ldentifier: MD20210223-0132

6. Borrow areas used to provide clean earth back fill material may require a surface mine permit. Disposal of excess
cut material at a surface mine may require site approval. Contact the Mining Program at (410) 537-3557 for
further details.

7. Ifaproject receives federal funding, approvals and/or permits, and will be located in a nonattainment arca or
maintenance area for ozone or carbon monoxide, the applicant needs to determine whether emissions from the
project will exceed the thresholds identified in the federal rule on general conformity. If the project emissions
will be greater than 25 tons per vear, contact Brian Hug, Air and Radiation Management Administration, at (410)
337-4125 for further information regarding threshold limits.

8. Additional comments from the Water and Sciecnce Administration were emailed to Svlvia Mosser [enclosed].”

Harford County found this project to be generally consistent with their plans, programs, and objectives, but included
certain qualifying comments, as follows: “Tt is difficult to providc detailed comments with respect to wells and septics
until an actual crossing location in Harford County is more defined.”

The Maryland Department of Planning (Transportation Planner) stated that their finding of consistency is contingent upon
the applicant taking the actions summarized below.

“Based on the review of the Tier 1 Draft Environmental Impact Statement (DEIS) for the Chesapeake Bay
Crossing Study (the BCS), the Maryland Department of Planning (MDP) recognizes that among the
Corridor Alternatives Retained for Analysis (i.e., No-Build Alternative, Corridor Alternatives 6, 7, and
8.). Corridor 7 would best meet the purpose and needs of the BCS. As compared to Corridor 6 and 8,
Corridor 7 would likely have lower overall environmental impacts including lower adversc indircet &
cumulative impacts on land uses and associated sociocconomic and natural resources. MDP strongly
supports that the recommendation that a future Tier 2 Bay Crossing NEPA [National Environmental
Policy Act| study would further evaluate TSM/TDM |Transporation System Management/Transportation
Demand Management| measures including exploring pedestrian and bicycle access, the Bus Rapid
Transit, and Ferry Service as part of the preferred commdor altemative recommended by this Tier 1 Bay
Crossing NEPA study. If the Tier 1 Bay Crossing NEPA study concludes with the selection of Corridor 7
for a future Tier 2 NEPA study, MDP would like to continue working with the Maryland Transportation
Authority (MDTA) to help address potential induced growth and land use impacts. MDP provided MDTA
with detailed comments on the DEIS through the Tier 1 NEPA process on Mayv 3, 2021. Please note that
as a participating agency for the Ticr 1 Bay Crossing NEPA process, MDP attends interagency
coordination mectings and provides input at every milestone stage of the study proccss including the
review of the DEIS.”

The Maryland Historical Trust stated that their finding of consistency is contingent upon the applicant taking the
following actions: “We look forward to working with FHWA [Federal Highway Administration] to complete the
requirements of Section 106 for this undertaking.”

Kent County stated that their finding of consistency is contingent upon the applicant taking the following actions, “With
the release of the Draft Environmental Impact Statement (DEIS) for the Chesapeake Bay Crossing Study Tier 1| NEPA,
the County would like to reaffirm its continued opposition to any proposal for a north Bay Bridge crossing with a
terminus in Kent Countv. The County's position in this regard is basced on its long-standing Comprchensive Plan strategics
dating back to 1974 and its affiliated Land Use designations,”
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Queen Anne’s County stated that their finding of consistency is contingent upon the applicant taking the following
actions:

“The Tier I NEPA Study, as the first step in the planning process, only identifies a 2-mile-wide corridor where a future
crossing may go. The next step in the planning process is a Tier 11 NEPA study to review potential bridge and road
alignments and the associated impacts within the corridor. All of the details related to new bridge and highway
improvements, such as the specific location, number of lanes, highway widening, right of way acquisition, integration
with existing roads and bridges, will be part of the Tier II study. This leaves many aspects related to a future bay crossing
undecided. Therefore, with significant details to be considered during future study, Qucen Anne’s County must be
included as a decision maker in [the] future Tier II NEPA process. This is vital to protect the interest of citizens,
businesses, commuters, emergency services, and commerce of Queen Anne’s County. Specifically, the County would like
to cnsure that its standing plans, codes, and guiding policy documents arc considered in greater detail during the Tier IT
NEPA process. These documents include but are not limited to the following:

¢ Comprchensive Plan, Appendix 4 (Master Roadway and Transportation System), Sustainable Growth
Management Strategy, Transportation Element (Guiding Principles, Vision, and Objectives)
Community Plans
Kent Island Transportation Plan

¢ ScaLevel Rise and Coastal Vulnerability Assessment and Tmplementation Plan (with Vulnerability Viewer)

Recognizing that the tiered NEPA study, design and funding improvements to the Bay Bridge will take time, Queen
Anne’s County has identified vital interim improvements in the Kent Island Transportation Plan to improve the movement
of traffic on Kent Island. The top priority of the many improvements identified in the Kent Island Transportation Plan is to
cnhance the safety and capacitv of Maryland Route 18. The plan specifically identifics the necd to initiate comprchensive
roadway and pedestrian improvements from Castle Marina Road to the Kent Narrows. As the only alternative route to
using Route 50/301 this project will serve to increase mobility and eliminate routine congestion as well as seasonal traffic
gridlock. By providing comprehensive bicyele and pedestrian improvements it will also provide residents an alternative to
driving. The Ticr I NEPA process is not funded therefore it is unknown when the multi-year process would start or be
completed. Any new construction resulting in new capacityv crossing the bay is many vears awayv. Nonetheless, many
highway improvements to meet current and long term demand should be funded and constructed now. With MDTA and
FHWA selection of corridor 7, it is essential that this decision be supported with engineering and construction funding for
projects currently identified on US 50, US 301, MD 18 and MD 8. It is prudent to begin funding improvements included
in the adopted State and Federal transportation planning documents, County Priority Letter and Kent Island
Transportation Plan (KITP) which in part include:

e US 50 widening and intcrchanges on US 50 from US 301 to MD 404 (2040 MD, CTP [Consolidated
Transportation Program| & Priority Letter)

¢ Widcning and improvements to MD 18 (Priority Letter, LRTP [Long Range Transportation Plan], KITP, Chapter
30)

¢ MD 8 widening and Interchange Improvements (KITPYLRTP)

e Construct at grade intersection safety improvements on the US 301 corridor (Priority Letter)

¢ US 50 & Dundee Road Overpass on Kent Island (KITP)”

The State Application Identificr Number must be placed on any correspondence pertaining to this project.
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Maryland State Clearinghouse Response

The Bay Crossing Study Team appreciates the responses provided by the Maryland Department of General
Services, Maryland Department of Planning (MDP), Baltimore Metropolitan Council (BMC), Maryland
Department of the Environment (MDE), Harford County, Maryland Historical Trust, Kent County, Queen
Anne’s County and Talbot County via the Maryland State Clearinghouse on the Tier 1 DEIS. MDTA will
continue to coordinate with state and local agencies throughout the remainder of the Tier 1 NEPA Study,
and in a potential future Tier 2 NEPA study.

MDTA has opted for a streamlined approach to development of the Tier 1 FEIS/ROD for the Bay Crossing
Study. To achieve this, MDTA has included an errata of changes to the DEIS rather than reproducing the
full text of the DEIS as part of the FEIS. MDTA is therefore applying updates to the DEIS in the FEIS/ROD
only for substantial factual revisions (Chapter 2) or supplementary analysis (Chapter 3) relevant to the
comparison of Corridor Alternatives and identification of the PCA.

MDTA provides the following responses to specific comments provided via the MD State Clearinghouse.

MDE: MDTA would continue to coordinate with MDE regarding potential hazardous materials concerns
in a future Tier 2 study. A Tier 2 study would include more detailed assessment of existing hazardous
materials, potential hazmat concerns for alternative crossing alignments, and discussion of mitigation
for potential hazardous materials encountered during construction. MDTA would also coordinate with
MDE as needed during a future Tier 2 study regarding water quality, special protections for Tier Il
waters, and stormwater as noted in MDE’s comments.

Harford County: A potential Tier 2 study would include greater analysis of wells and septic system
impacts as appropriate within the Tier 1 PCA. The Tier 1 PCA is not located within Harford County.

MDP: MDTA would continue to coordinate with MDP during a future Tier 2 study. MDTA appreciates the
input provided by MDP on socioeconomics, induced growth and land use impacts developed for the
Tier 1 EIS. Further analysis will be conducted in coordination with MDP during Tier 2.

MHT: MDTA and FHWA will continue coordination with MHT regarding Section 106 throughout the
remainder of the Tier 1 study and continuing in a potential future Tier 2 study.

Kent County: MDTA acknowledges Kent County’s opposition to a new Bay crossing with a terminus in
Kent County. This FEIS/ROD has identified Corridor 7 as the PCA and Selected Corridor Alternative, which
is not located within Kent County.

Queen Anne’s County: MDTA would coordinate further with Queen Anne’s County during a future Tier 2
study. MDTA will consider County plans, codes and guiding policy documents in the Tier 2 study,
including those identified by Queen Anne’s County via the MD State Clearinghouse letter. Other
roadway improvements identified by Queen Anne’s County are not within the scope of the Bay Crossing
Study, but they may be funded and implemented separately. All analysis and No-Build conditions would
be updated as necessary during Tier 2 to reflect other projects planned or completed.

Talbot County: MDTA acknowledges Talbot County’s opposition to Corridor 8, and its concern for issues
identified including impacts to cultural resources, residential communities, land use, traffic flow, and
sensitive natural resource areas. This FEIS/ROD has identified Corridor 7 as the PCA and Selected
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Corridor Alternative. Other improvements identified by Talbot County are not within the scope of the
Bay Crossing Study, but they may be funded and implemented separately. All analysis and No-Build
conditions would be updated as necessary during Tier 2 to reflect other projects planned or completed.
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Maryland Historical Trust Response

The Bay Crossing Study Team appreciates the input provided by the Maryland Historical Trust (MHT) on
the Tier 1 DEIS. MDTA will continue to coordinate with MHT throughout the remainder of the Tier 1 NEPA
Study, and in a potential future Tier 2 NEPA study. In response to specific comments contained in MHT’s
comment letter, the Bay Crossing Study Team offers the following response:

MDTA anticipates that a future Tier 2 study would include detailed evaluations of cultural and historical
resources that may be affected by the proposed undertaking based on alternative alignments within a
Tier 2 selected corridor and will coordinate with MHT during these evaluations.

MARCH 2022 Appendix B - 106



FINAL ENVIRONMENTAL IMPACT STATEMENT

Queen Anne’s County Comment
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Queen Anne’s County Response

The Bay Crossing Study Team appreciates the input provided by Queen Anne’s County on the Tier 1 DEIS.
MDTA will continue to coordinate with Queen Anne’s County throughout the remainder of the Tier 1 NEPA
Study, and in a potential future Tier 2 NEPA Study.

A Tier 2 study would include continued coordination with the County, and more detailed consideration of
Queen Anne’s County plans, codes and guiding policy documents including the Comprehensive Plan,
Community Plans, Kent Island Transportation Plan, and Sea Level Rise and Coastal Vulnerability
assessment and implementation Plan.

The improvements noted by Queen Anne’s County on US 50, US 301, MD 18 and MD 8 are outside of the
scope of the current Bay Crossing Study but may be implemented separately from the Study. Any changes
in existing conditions, such as other roadway improvement projects in the vicinity of the PCA, would be
accounted for in a potential future Tier 2 study. MDTA would coordinate with Queen Anne’s County
regarding improvements to tie-in roads and other existing infrastructure along Corridor 7 within Queen
Anne’s County.

September 2021 Resolution

In addition to the DEIS comments provided above, MDTA also acknowledges the resolution adopted by
the County Commissioners of Queen Anne’s County on September 28, 2021. The resolution concludes
as follows:

Resolved by the County Commissioners of Queen Anne’s County, Maryland, That it hereby finds
that the best solution to maintain forward progress, support the investments already made along
the US Route 50/301 corridor, specifically from 1-97 to MD 404, and address the existing and
future traffic capacity shortfalls is to replace the current two spans of the Chesapeake Bay Bridge
with a single new replacement bridge, constructed at the same location, that includes a minimum
of eight travel lanes to provide adequate capacity and dependable and reliable travel times; and
be it further

Resolved, That the County Commissioners hereby request that the Tier 1 Chesapeake Bay Crossing
Study be concluded, and that sufficient resources be allocated for the Tier 2 Chesapeake Bay
Crossing Study; and be it further

Resolved, That a copy of this Resolution be sent to the County Council of Anne Arundel County for
their consideration and mutual support.

MDTA would continue to evaluate options for new crossing capacity in Corridor 7 in a potential future Tier
2 study, including a replacement of the current two spans of the Bay Bridge, along with details such as
lane configurations. MDTA also notes that Anne Arundel County has passed a similar resolution (noted in
the Anne Arundel County response above in this appendix).
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Talbot County Comment
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Talbot County Response
The Bay Crossing Study Team appreciates the input provided by Talbot County on the Tier 1 DEIS. MDTA
will continue to coordinate with Talbot County throughout the remainder of the Tier 1 NEPA Study, and
in a potential future Tier 2 NEPA Study.

MDTA acknowledges Talbot County’s opposition to Corridor 8, and its concern for issues identified
including impacts to cultural resources, residential communities, land use, traffic flow, and sensitive
natural resource areas. This FEIS/ROD has identified Corridor 7 as the PCA and Selected Corridor
Alternative. Other improvements identified by Talbot County are not within the scope of the Bay
Crossing Study, but they may be funded and implemented separately. All analysis and No-Build
conditions would be updated as necessary during Tier 2 to reflect other projects planned or completed.
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US Coast Guard Comment
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US Coast Guard Response
The Bay Crossing Study Team appreciates the input provided by the U.S. Coast Guard (USCG) on the Tier
1 DEIS. MDTA will continue to coordinate with USCG throughout the remainder of the Tier 1 NEPA
Study, and in a potential future Tier 2 NEPA Study.
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US Environmental Protection Agency Comment

# 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
] M g REGION III
3 G«*; 1650 Arch Street

Philadelphia, Pennsylvania 19103-2029

May 10, 2021

Jeanette Mar

Federal Highway Administration
George H. Fallon Building

31 Hopkins Plaza, Suite 1520
Baltimore, Maryland 21201

Re:  Chesapeake Bay Crossing Study: Tier | NEPA, Draft Environmental Impact Statement,
Maryland, CEQ No. 20210024

Dear Ms. Mar:

The U.S. Environmental Protection Agency (EPA) has reviewed the U.S. Federal Highway
Administration’s (FHWA) Tier 1 Draft Environmental Impact Statement (Tier 1 DEIS) for the
Chesapeake Bay Crossing Study in Maryland (CEQ No. 20210024) pursuant to EPA's
responsibilities under Section 309 of the Clean Air Act and the National Environmental Policy Act

(NEPA).

The Federal Highway Administration and the Maryland Department of Transportation (MDOT)
have conducted a Tier 1 study to consider new corridor alternatives for providing capacity and
access across the Chesapeake Bay and improving mobility, travel reliability, and safety at the
existing Bay Bridge. The Tier 1 DEIS provides a comparative analysis between the No-Build
Alternative and three corridor alternatives. The Tier 1 DEIS also identifies the Maryland
Transportation Authority’s (MTA) Recommended Preferred Corridor Alternative (RPCA) as
Corridor 7.

EPA is a Cooperating Agency in the project and has been involved with early coordination efforts
including Concurrence on Draft Purpose & Need (8/1/2018), Concurrence on Alternatives
(2/26/2020), and review of technical documents. EPA appreciates the lead agencies' responses and
willingness to discuss comments or concerns throughout the early coordination efforts.

EPA’s enclosed comments include notable emphases on two subject matter areas, Environmental
Justice and Climate Change. The Environmental Justice comments are intended to support fair
treatment and meaningful involvement for all people, including historically underserved
communities. The Climate Change comments are intended to focus on preventative measures and
mitigating factors to limit contributions toward global greenhouse gas emissions, temperature rise,
and sea level rise.
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US Environmental Protection Agency Response
The Bay Crossing Study Team appreciates the input provided by the U.S. Environmental Protection
Agency (EPA) on the Tier 1 EIS. MDTA will continue to coordinate with EPA throughout the remainder of
the Tier 1 NEPA Study, and in a potential future Tier 2 NEPA study.

General

e MDTA appreciates the recommendation regarding commitments to provide information
updates to the public during a future Tier 2 NEPA study. If a future Tier 2 study is initiated,
MDTA would implement a robust public and agency outreach program throughout all phases of
the study. Agency and public updates at major milestones of a Tier 2 study such as scoping,
alternatives development, and EIS publication would ensure timely release of information on
subjects such as impacts, mitigation, and potential alignments. The Record of Decision
(Chapter 7 of the combined FEIS/ROD) provides a discussion of commitments and next steps,
which outlines activities that would be included in a future Tire 2 study.

e Forecasts of 2040 traffic volumes were prepared using the Maryland Statewide Transportation
Model (MSTM). If a future Tier 2 NEPA study is initiated, an updated traffic analysis would be
conducted which would have an updated planning horizon. In addition, MDTA has included
supplemental information regarding the effects of the COVID-19 pandemic on traffic in
Chapter 3 of the FEIS.

Environmental Justice

e MDTA has included a supplemental discussion of environmental justice at the block group level
using the recommended EJSCREEN tool in Chapter 3 of the FEIS.

e MDTA appreciates the recommendation to clarify the rationale to characterize minority and/or
low-income populations relative to the project-specific Socioeconomic Study Area. As detailed in
DEIS Section 4.1.4, Census Tracts are considered potential locations of low-income or minority
populations if the population below the poverty level and/or identifying as minority race or
ethnicity:

O s greater than 50 percent; or,
0 Is 10 percentage points or more over the average percentage of the overall
Socioeconomic Study Area (all Census tracts that comprise the study area).

DEIS Tables 4-6 and 4-7 include the State of Maryland as a point of comparison to the
Socioeconomic Study Area. These tables show that the Socioeconomic Study Area has a lower
percentage of population below the poverty level, and lower proportions of population
identifying as minority race or ethnicity compared to the state. Based on the above
methodology, using the Socioeconomic Study Area as the reference area is more inclusive than
using the State of Maryland as a reference area, because it results in a lower threshold
compared to the state. For example, ten percentage points above the State of Maryland
minority race percentage would result in a threshold of 19.6 percent or greater (9.6 percent plus
10 percentage points), whereas using the Socioeconomic Study Area for reference results in a
threshold of 16.2 percent or greater (6.2 percent plus 10 percentage points). A lower threshold
results in a more inclusive evaluation of low-income and minority populations. This same
rationale applies to regional and nationwide comparison.
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e MDTA appreciates the recommendation to apply CEQ’s Environmental Justice Guidance Under
the National Environmental Policy Act (1997) and Promising Practices for EJ Methodologies in
NEPA Reviews (2016). The DEIS summarizes the more detailed discussion included in the
Socioeconomic Technical Report, which notes that the BCS has followed the guidance included
in the CEQ Environmental Justice Guidance Under the National Environmental Policy Act (1997).
Chapter 2 of the FEIS includes an updated reference to this guidance. MDTA has reviewed
Promising Practices for EJ Methodologies in NEPA Reviews, and the analysis included in this Tier
1 EIS (and supporting Socioeconomic Technical Report) is generally consistent with its
recommendations, where applicable. MDTA would further consider the recommendations and
best practices for a more detailed study of potential EJ populations and targeted EJ outreach in a
potential future Tier 2 study.

Climate Change

e MDTA appreciates the recommendation to broaden the discussion on greenhouse gas (GHG)
impacts. Chapter 3 of the FEIS includes a detailed discussion on GHG emissions and a qualitative
analysis for the Tier 1 NEPA study.

Sea-Level Rise

e MDTA appreciates the recommendation to broaden the discussion on climate change resiliency
and sea-level rise. Chapter 3 of the FEIS includes a detailed discussion on sea-level vulnerability
within Corridors 6, 7, and 8. In addition, Chapter 3 of the FEIS includes a discussion of sea level
rise resiliency strategies. Due to the broad, conceptual nature of the Tier 1 Corridor Alternatives,
engineering details needed to identify specific resiliency strategies (such as crossing type and
alignment locations) are not available at this stage. Further analysis of sea level rise resiliency
strategies would be assessed in a potential future Tier 2 NEPA study for Tier 2 alignment
alternatives.

Aquatic Resources — Wetlands and Waters of the United States

e MDTA would conduct field investigations to gather data on aquatic resources including function
and conditions of wetlands and waters of the US in a potential Tier 2 NEPA study.

e MDTA would analyze and document avoidance and minimization measures to reduce impacts to
resources in accordance with applicable regulations, including wetlands, mudflats and sensitive
species habitats, when determining a potential alignment if a Tier 2 NEPA study is initiated. The
Tier 2 study alternatives analysis would evaluate all available alternatives that meet the project
purpose and identify all practicable measures to avoid and minimize impacts to aquatic
resources and would include additional information describing how the site selection and
project design considered habitat use for sensitive species, including nursery habitat, spawning,
and migration.

e MDTA would coordinate with regulatory agencies regarding the development of an acceptable
mitigation plan if a Tier 2 study is initiated. The plan would include but not be limited to how
the mitigation will compensate for impacts, how adaptive management would be implemented
to remediate performance issues, and proposed timing of mitigation installation as appropriate.
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Drinking Water

e Specific potential impacts and mitigation measures for well-head protection areas are not
feasible to identify in the absence of roadway alignments. MDTA anticipates that any
improvements within wellhead protection areas would include the implementation of best
management practices in stormwater management and erosion and sediment control (ESC) to
avoid impacting groundwater resources. Implementing measures such as well-maintained ESC
during construction and stormwater BMPS designed to route runoff away from well-head
protection areas for treatment, while also capturing sediment and potential contaminants
before they are released into the surrounding environment could minimize the potential for
groundwater impacts. In addition, modern SWM BMPs are designed to promote and maintain
current infiltration rates to the greatest extent practicable to ensure that recharge of the local
water table and shallow aquifers is maintained to preserve local groundwater quantities. Other
specific mitigation measures, such as locating staging and fuel storage areas away from
wellhead protection areas and implementing herbicide application bans for ROW maintenance
in those areas could also be considered depending on the nature of the resource and specific
roadway alignment. However, given the broad nature of the Tier 1 corridor-level analysis, the
appropriate level of detail needed to provide context for the discussion of wellhead protection
areas is better suited for a potential future Tier 2 study.

e MDTA does not anticipate that the presence of well-head protection areas would substantially
affect the comparison between corridor alternatives and the identification of Corridor 7 as the
Preferred Corridor Alternative at the Tier 1 level of detail because the mitigation and avoidance
measures could be implemented in any corridor to avoid groundwater resource impacts.
Therefore, MDTA would coordinate with Maryland Department of the Environment regarding
potential impacts and mitigation measures, including avoidance and minimization, in a potential
future Tier 2 NEPA study.

Indirect and Cumulative Effects

e MDTA has included a discussion on the COVID-19 pandemic and its impacts on travel patterns in
Chapter 3 of the FEIS. If a Tier 2 NEPA study is initiated, the continuing impacts of the pandemic
and recovery would be assessed in that study. Regarding potential indirect effects and induced
growth, it is anticipated that any changes in overall commuting patterns would affect each of
the corridors in a similar manner (such as increasing the commute areas) and would not change
the relative comparison between the corridors. Additional evaluation of potential indirect
effects from induced growth resulting from a new crossing in Corridor 7 would be included in a
potential future Tier 2 study.

Hazardous Materials

e (larification of the ranking methodology is included in Section 4.0 of the Hazardous Materials
Technical Report which notes, “While facilities/sites may have characteristics applicable to more
than one rank, for the purposes of this Study, each site was assigned the highest applicable
priority ranking as a default.” The Hazardous Materials Technical Report is incorporated by
reference into the EIS.
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e Specific details about hazardous materials sites, such as operational status, would be more
appropriately discussed in a potential future Tier 2 study when more specific alignment
alternatives are developed. Because of the broad nature of the Tier 1 study, the corridor
alternatives include many hazardous materials sites that may not be impacted by a new crossing
within the corridor; this information would not be known in detail until a potential future Tier 2
study. It is not anticipated that the operational status of hazardous materials sites would be
necessary for a Tier 1-level comparison between the corridor alternatives. However, this
information would be included in a potential future Tier 2 study as appropriate.

e MDTA would consider including additional information on the feasibility of avoiding hazardous
materials sites if a potential alignment is identified during a future Tier 2 NEPA study. Mitigation
and minimization considerations, such as hazardous material safety and disposal during
construction would be addressed in a potential future Tier 2 study.

Air Quality

e MDTA would complete a conformity determination in accordance with applicable statutes and
regulations to ensure that air quality goals will be met with project implementation if a Tier 2
NEPA study is initiated.
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